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¢ THIS IS ART! JELLO IS FREE!
4 ByRuth Schwartz.

*  The reality of the courtroom, the reality of the
¢ legal system 1s not like any other reality anywhere
¢+ or for anyone. It is still incredible to me that these

% g .3 officers of the court train in this reality for so many
Asi Lud years. I think that all of us who walked in there
blind, with a sense of justice and anger over this disruption of

our lives and liberty learned a big lesson in logic, law, and |

reason. R
When we started this trial
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"Dahn dah dahn dahn"

The ohscenity trial involy-

g the defunct Dead Kennedys

unk-rock hand and the group’s

sad singer, Jello Binfra, begins
Los Angeles today.

* San Francisco residents Biufra,

, whose real name s Eric Bou-
her, and two assoclates, Michael
onnano, 20, and Ruth Schwartz, 27, 8
ace misdemeanor charges of dis-
ibuting material allegedly harm-
| to minors.

he case centers on the Kenne-
dy's third album, “Frankenchrist,”
the sleeve of which included an ex-
plicit poster by Swedish artist H. R.
Giger, showing 10 sets of male and
female genitalia engaged in sexual
acts.

Biafra maintains that the de-
fendants’ First Amendment rights
of freedom of expression should

Aigeysienqs protect them from being prosecut-
= w= »a 2 ed in the case.

*We think this case is ludicrous

because what was inside the album

not pornographic (but) a work of

t," Biafra said. “We think the real

o issue here is First Amendment free-
dom of speech,”

(continued from front cover) ......there were five defendants. Salvadore
Alberti (of Alberti Record Manufacturing), Steve Boudreau (ex-president
of the now defunct Greenworld Distribution), Microwave (ex-general
manager of Alternative Tentacles), Biafra, and myself (as owner of
Mordam Records). There were five defense attorneys: (respectively)

‘Michael Mayock, Paul Herbert, Richard Burda, Phil Schmgroerson. an
Gary Mandinach. And also present initially was Carol Sobel of the
ACLU. The first day, all attorneys were present and Biafra, Micro and
myself, having been told to attend, were expecting to enter directly into
jury selection. We went to the Criminal Court buildingin downtown L.A.,
ivision 57. (That’s right acroSs from the famed L.A. city hall... Joe
Friday and Perry Mason beware.) Thisis the court of Judge Susan Isacoff.
She is attractive and young (by judge standards) and to set the stage she
was very relaxed when off the record, liked jokes and ate M&Ms after
lunch, Keeping in mind that the judge is the boss in a courtroom, I think
that the relaxed atmoshere and the professionalism and poker face that
she maintained when on the record ulimately was helpful, especially
when you consider the outcome of this case. Ipersonally ﬁad no problem
with Isacoff. I remember her first day words were to acknowledge the
presense of the defendants (asking about the missing two) and to
comment: “Are you all attorneys for the defense?” and shake her head. I
will say now, that the defense team was sharp. They got-along well, and
all came across like young, “good liberal” aspiring lawyers. We had an
excellent team, all interested in the cause. Boudreau was determined “on
call”, and Mayock pled ill health for Alberti who had an aneurysm within

the year. >

Now for the villian. Micheal Guarino is short, skinny, and looks like

one who masterminded all the searches) was present as the assistant to
the prosecutor throughout the trial. Typical cop. In a nutshell, Guarino
is a sarcastic, annoying kind of a guy. Our attorneys still claim him to be
intelligent. Maybe this is what makes him seem like such a snake. There
was constant banter between the defense and prosecutor’s tables, Our
lawyers did a good job of egging him. The best illustration of this was
during a break when Schnayerson was telling the judge about a poll
taken in the L.A, area where, when asked after reading an untitled list
of the Bill of Rights and whether people thought they should be in our
constitution or not, the overwhelming majority said no. S8he got wide eyed
and asked where this poll was taken and Schnayerson said, “Right here
in L.A” And Guarino said something to the effect of “Oh that's great!”
The room went cold.

We didn't end up getting to jury selection that week. It was a
constant argument concerning julg instructions, evidence and stipula-
tions (those items permissible and how presentable to the jury). The
main elements in jury instructions consisted of first defining the terms
of thelaw. “Distributor” and “distribution®, “harmful”, and even “minor®,
Outside of the stuff that every jury sees, the argument seemed to center
around the case “People va Carl® which also tested this law. But that
dge's summation of this case was extremely vague. So, the argument
tween sides concerned one, whether the concept of “thematic unity”

Biafra said he also beljeves
and was singled out for pmse:l:'-
tion because the Dead Kennedys
Were politically oriented and be.
cause they were not affiliated with
a major record company.
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(i.e. the entire record), and two, “reasonable precaution” (i.e, the sticker)
were going to be permissible in the court—and how this would be
stipulated. In addition, there was an endless list of legal definitions to
be argued and not being a lawyer made it a struggle to follow and hard
to explain in detail here, There was even an argument concerning how
Alberti's illness could be presented to the jury. Guarino was concerned
about this. Half of this time was spent in the cafeteria, the defense
narmwing down their instructions, meetings in the judge’s chambers,
and meetings between defense and prosecution. The judge wanted
everyone to decide as much as possible amongst themselves 8o that she
wouldn't have too much to decide. But she got a loadful anyway as there
was much that couldn’t be agreed upon.

Bialra, Micro and I were dressed to the hilt. Micro outscaled even
the attorneys in his suit, Biafra was instructed to dress down (no
sharkskin). We spent most of these first days wandering around down-
town, eating bad food and sitting in the gallery listening and whispering
comments to each other. (When the judge kept saying that she hated the
word “prurient” and would they use another word, I asked Micro what
they decided to use instead and he said “eggplant®, I wish they had.)

By day two, Guarino dropped the charges against Alberti. It was
explained to us that he just wasn’t certain if he had the right person as
the company is family run and there are three Albertis. And since it was
late in date, it was better to drop him. It's my guess that he didn't think
this older guy with health troubles would help his case any. By lunch this
day the attorneys told us we weren't required to be there as the
arguments would continue through the week. Miero hung around a bit
and Biafra and I got the hell out of there.

On Thursday the judge made her biggest decision on our behalf
(keeping in mind that she stayed very middle of the road by giving a little
to each side). She decided that the entire record was allowable as
evidence to prove “thematic unity”. This opened the door for our defense
to utilize the words and other graphics to the “Frankenchrist” record to
prove that the poster was not, as Guarino was trying to claim, meant to

ander sales, an advertising gimmick, or sold alone as a poster—that in

act is was a part of a political statement protected by the first amend-
ment. With this on our side, and with the burden of proof on the
prosecution, (since we pled not-guilty this is true in all criminal cases) it
was now up to Guarino to prove that the whole record was distributed and
that it is harmful to minors. “Harmful” in a nutshell had already been
defined legally as: “a predominant appeal is to a prurient (i.e. shameful
or morbid interest in sex, nudity, or excretion) interest”, “that the
material is patently offensive to contempory community standards®, and
“ytterly without any social redeeming value or importance to minors®.




There was also the behind-the-scenes bantering regarding myself and
Boudreau being dropped as well as the ongoing de%:ate on whether it
would hurt or help our case by having us testify on our own behalf,

When we returned on Monday, Boudreau had joined the ranks of
attending defendants and again we were under the belief that jury
selection would begin. But this day ended up in some humorous episodes
as the "evidence" was attended to piece by piece. So many of the pieces of
paper were really trite invoices, freight bills and accounting sheets
(especially in the case of myself and Boudreau) proving sales and
distribution. A lot was thrown out because so much of what they had
wasn’t in the "relevent time period” (October ‘85 —release of record, and
December’85—date of complaint sale) and others because it had nothing
to do with "Frankenchrist”. But the fun :ﬁuments came when they got
to Biafra's "evidence”, What Guarino needed to prove was that Biafra
distributed or had knowledge of distribution. He had confiscated lots of
stuff from Biafra’s house including, for one, a list of our distributors
which was read in the court room and as they got to companies with
names such as Rough Trade, Toxic Shock, and Electric Fetus the whole
room was giggling. (Biafra the loudest, Ithink). Then the prosecution got
to & handwritten list of the Alternative Tentacles catalog (proof that
Biafra knew his label and wasn't an absentee owner and that he distrib-
utes a whole catalog of harmful material). Schnayerson immediately
Jjumped up objecting that this list would prejudice a jury and that their
otherrecords and bands shouldn'’t be on trial, etc. So they started reading
the list aloud in the room. THE FARTZ, THE CRUCIFUCKS, BUTT-
HOLE SURFERS, THE DICKS, GRONG GRONG, all went in the record
as well as "Plasitic Surgery Disasters”,"In God We Trust Inc.", "Nazi
Punks F**k Off", "Murder in a Foreign Place”, and "Lets Wreck the
Party". But as soon asthey got to "Too Drunk To Fuck” nobody would read
this aloud and after an uncomfortable moment they took it to the bench
for the judge to read. She snickered. We were bustingup. She stipulated
that the two sides would decide which could stay'and agreeing with
Schnayerson, which should go. Ultimately, all but the catalog numbers
and the words "Frankenchrist” (for record and cassette) were whited out.
Much of Mirco’s evidence incriminated me because it referred to me as
their distributor. Thejudge decided that those items couldn't beused and
all those references were also whited out. (Lots of stuff was elimiated in
whole). And by the way, there were copies of MRR, xeroxed in full, that
never got entered but it was quite interesting that they were there. (The
ish with the “What the Fuck” column and Giger re-print)

After lunch, Boudreau was dismissed. Once again Guarino must
have not been sure if they had the right person as he has some corporate
protection and in a criminal case you have to get the right person, not just
an officer of the company. Plus, they didn’t have much on him. They
issued a subpoena for him to testify for the prosecution. He and his
attorney left. The “evidence” continued.

Jury Selection Starts
in Jello Biafra Porn Tria

Los Angeles

Jury selection began yester-
day in the obscenity trini of San
Franeisco singer Jello Blafra
and two associates charged
with distributing a pornograph-
ic poster in an album made by
the punk rocker’s band, the
Dead Kennedys.

D.A. Guarino and his art books

Tuesday started jury selection. Now from what I can tell, picking
Jjuries in this country is like a game of Risk. The number of defendants
determines the amount of armies, the prosecution gets to roll first but
players can pass and the judge gets to be the boss over everything. We
were given {ifty people to pick a panel from. When they camein the judge
let the hardship cases go and anyone who knew us, the DEAD KEN.
NEDYS, or lawyers.. She described the case briefly: the law, whatwe are
accused of, that we plead not guilty, and the burden of proof. “Does
everyoneunderstand and does anyone think they have a particular prob-
lem with this?” the judge asks, One man(who did end up on the jury) says
‘Tm not sure I understand this law.” So she explained again. His
comment then was "Is that against the law?" Oh, the fun was really
starting.

Bgfore it got much furtherit was lunch and directly after, before the
jury entered, %'ow“ dismissed. This had been bantered about between
defense and prosecution and the end result was not only my being
subpoenaed, but having to be interviewed by Guarino and Carter that
evening sothat I wouldn’t goon cold to testify. (Hey, that was a gas.) They
also knew that because of my being left out of all Mirco's evidence that
they didn’t have much on me and that I'd be of greater help on the stand
making clear Biafra’s role in his label and distribution, I wasushered out

© jurists, would get the last chance after the de

the back door, into the next court room, and told not to leave until the
hallway was clear of jurors, From here on out the story ig from others'
relating it. I wasn’t allowed back into the room until I testified and had
to leave right after. But I want to add at this point that all distributors
were dropped now. It was truely becoming a “floarmful matter” case and
at least the absentee intermediate distributors were eliminated. The
precedent to incriminate artists (etc) still exsists, but not necessarily
middlemen. :

Jury selection continued on Wednesday. Two people were elimi-
nated by the judge—one because when asked if he had any predjudice
against police officers answered that as a youth (he {s currently 40ish) he
was jailed because a cop lied on the stand about him. He went into a
fifteen minute dissertation about how all cops are liars, He was dis-
missed. The second was a woman who found the subject matter so
unsavory that she not only didn’t think she could hear it talked about in
the courtroom, but wouldn’t even discuss these mattera at home. As for
seeing the poster, well... she was also dismissed. Two women on this
panel knew about punk rock and when quizzed by the defense gave
intelligent definitions using terms such as "anarchist”, "protest”, etc.
Burda quizzed them hard so that they could politicize the rest of thejury.
Wise move. Then Guarino, knowing that if l‘:e assed first on kicking off

[};nse kicked off some, did
Just that, he passed. And the defense knowing what he was up to and
studying the jury, finding it extremely diverse in terms of age, sex, race
etc, knowing that -Guarine would kick off the good jurists, and that
because of the jury’s diversity would in most probability hang itself,
called the prosecutor’s bluff and accepted these first 12 people. The day
was dimissed and trial would start with the prosecution the next day.

The press ﬁamd turning up now. Various individuals had come to
sit in the court roomup till now but since it hadn’t been very exciting most
weren't hanging around much. The L.A. press came out on this Thu raday
to interview Biafra. But in regards to press and watchers, it had been
very quiet till now. There had been a struggle all along with the Jjudge
regarding the press because she wouldn’t allow any type of electronic
media into the court room. Finally, she decided that video cameras
without sound would be admitted before court started and during ques-
tioning with the permission of the witnesses. An arﬂument regardin
tape recorders ensued with the press stating that she was out of line
because there is a ruling that press were allowed in courts with tape
recorders as long as it was for their own personal use, She asked them to
prove it and they did.

The scene was set. Defendants present. Mandinach was taken on as
Biafra's co-cousel with Schnayerson. The jury was picked. John Alberti
Jr., Steve Bourdeau, and myself were all there on subpoenas. The
prosecution began with his opening statement. Short and sweet. Then it
was the defense with Schnayerson taking the opening responsibilities.
Then it was time for the prosecution’s witnesses, Tammy Scharwath,14
year old purchaser of said record was called first. This testimony lasted
ten minutes, She admitted that she did in fact purchase this record on
the said date, at the said store, and that she showed the poster to her
mother. Next up was Mom. Mary Thomson stated that her daughter
showed her the poster separate from the record and confirmed the
daughter's story. Later, the L.A. Times interviewed Tammy and was
quoted as saying "I thought it—the poster—was gross, not harmful”,
Mom was quoted as saying "I thought I'd just have to complain and it
wouldbe over. I didn’t realize it would go to court and be a big to-do.” That
was the last we saw of them.

Then it was Detective Carter's turn. This seemed endless, espe-
cially to those of us waiting in the hall. All his evidence was being
admitted, This consisted of all the admittable pieces of paper confiscated
from us, his recounting of each search and what everyone said then. He
“white-lied” his way through it. Details were changed, like, how Biafra
bragged and laughed about the Giger poster during the search of his
house. Keeping in mind that Carter alone is a big guy, plus there were
eight others, they had a way of scaring the hell out of everyone, including
Biafra. And he said that there were only two cops on the searches, instead
of the nine. (Earlier, during the arguments over evidence, he and
Guarino tried to enter a photo of a poster said to be hanging over Micro's

NMCDF stalwarts
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Dirk Dirksen (ex-Mab
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desk at AT. It was quickly determined that this photo was a setup asone
of the cops had picked up a poster, tacked it up, and took a picture. They
withdrew the photo without further argument.) There was heavy cross-
examination.

Afterlunch, Alberti spent a couple minutes on the stand, identilying
freight bills, discussing drop shipments, etc. Then I was called for an
hour and a half examination. Supposedly up until this point, Guarino
had been as sweet as possible (for him). Now he took the opportunity to
show his true nature. Since I know Biafra’s work habits, he needed me
to confirm his role in distribution (amongother things).I was determined
& hostile witness. The interview F'd had with him was considered a
"otatement” and this too was all confused. He has a way of talking down
to people and asking multiple choice questions and asking for a yes or no,
It took a while to follow what he was trying to say. Schnayerson did a
brilliant job of cross-examination. Letting me make it clear why I may
be a "hostile witness”, what the business relationship between the two
companies is, (Guarino had this weird idea that Biafra started AT only
because he was being ripped off by Greenworld and other distributors)
and primarily the fact that the Giger poster was never considered as a
ploy or gimmick to increase sales (Guarino’s pandering concept), During
the time I was in the courtroom, it seemed to me that the jury was
extremely bored. Since they hadn't seen the poster yet, all these business
transactions must have proven pretty tiring as I noticed a few yawns.
Since I had to try to remember every conversation I'd had with Biafra in
November and December 1985 (which I didn't), hopefully some of them
saw how ridiculous this was.

Boudreau went next also identifying evidence and claiming he had
indeed purchased these records. Then Doobe, an officer from the Where-
house, took the stand. Schnayerson and Burda had talked to him before
this point and he had told them that sometimes they examine question-
able material before they send it out to their stores, especially if it has a
warning sticker. When he got on the stand he denicd this, saying that
The Wherehouse has no policy for checking records. The cross examina-
tion madeit clear that there was a discrepancy in the story and there was
a discussion of Schnayerson testifying as to Doobe's lack of credibility.
This was dropped because of the time involved and because the defense
thought it was pretty clear to the jury that the story had changed. The
prosectuion "rested”,

As a group of us were waiting in the hallway after adjourning (this
included Micro, Steve Boudreau and wife and even my Dad), Guarino
approached me, extended alimp paw and said "Thanks you for your time,
You're a much nicer person than I ever had any reason to suspect you'd
be". Of course I was dumbfounded and lost all ability to say witty
remarks. What a geek.

The following Tuesday started the defense testimony but first came

a nice hard look. There were various

Dead Kennedys

the rest of the "evidence". Each juror received a copy
and the record. Half of the jury originally looked at the
down. Some took a glance at the poster and quickly folded it up and
sters as far away from themselves as possible. Some took
faces but no sound at all from the

Art Defended

Los Angeles

A poster packaged in an al-
bum hy the punk rock band the
Dead Kennedys decries the
mechanization of sex and is not
intended as a sexual “turn-on,”
an art historian testified yester-
day at the obscenity trial of
singer Jello Biafra.

Joan Weinstein, 2 professor of
art history at the University of Pitts-
hurgh, said the poster, a reproduc-
tion of the painting “Penis Land-
scape” by Swiss surrealist artist
H. R. Giger, “has to do with the
mechanization of sexuality, the ex-
ploitation of sexual imagery in mod-
ern society, for purposes of selling
pﬁucu or even political ideolo-
gies.”

*1I think the imagery is clearly
about sex, but I don't think it's a
turn-on,” said Weinstein. the first
defense witness. *It’s a turn-off."

The poster, packaged with the
“Frankenchrist” album by the now-
defunct San Francisco band, de-

picts 10 sets of copulating male and
female genitals.

Weinstein testified that Giger,
who won an Academy Award for
designing the visual effects for the

1979 science-fiction movie “Alien,”
is a member of the “Fantastic Art™
school. an offshoot of surrealism,
and an artistic descendant of such
painters as Pablo Picasso, Salvador
Dali and Paul Klee.

She said many of Giger's other
works, which depict sexual organs
fused with machines, are more ex-
plicit than “Penis Landscape.”

Weinstein also said she believes
there is a “correlation” between the
poster and the lyrics to such songs
on the album as “Soup Is Good
Food™ and “MTV Get Off the Air,"
which address social issues.

The second defense witness, na-
tionally known rock critic Greil
Marcus, characterized the Dead
Kennedys as a left-wing, politically
oriented hand that would “definite-
Iy not™ have included the poster in
the album 1o boost its sales by ex-
ploiting sex.

1 think it's a very puritanical
band, one very suspicious of plea-
sure,” said Marcus, who now writes
for Artforum magazine. “They have
always taken a satirical, left-wing
point of view of the world. It's a
band with a critical perspective.”

of both the poster
ster upside

»

jury. Some took the opportunity various times during the day to look
again. Burda hadtaken thelyrics andblown themuptoadx 4 foot poster
gize and displayed them along side the jury box for the rest of the trial.
Not only did this allow the jury to read them at their leisure for the rest
of the trial but it added a lot of weight to the fact that the poster, other
graphics, and especially the words had "thematic unity". This made
indisputable the politics of the entire package. Then came the experts.

Harvey Kubernick (NMCFund’s L.A. person) found an art historian
relocated to S, Cal. from the University of Pennsylvania named Joan
Weinstein who first took the stand. She was calm and collected and
obviously well versed in her field. Her credentials were never questioned.
On direct examination she claimed that she didn't really care for Giger's
work but since she's not a eritic but an historian she couldn’t deny the
respectable place Giger holds in the art world. She discusse his
description of "mechanization” and his tﬂ:ical sexual/social critique,
Then CGuarino got his chance to show his evil side again. In his
demeaning, confused and downright insulting way he eventually gave
her some Art-Com books and asked her to find a more sexually explicit
Ciger painting. She pointed a couple out and explained why. He grilled
her about how she could only find a couple, And she pointed to the defense
table and claimed that there was a better, more thorough book of his work
there that she might find more in. He didn't let her.

Dennis Eroken and Griel Marcus of BAM magazine took their turns
next, saying that they weren't huge DKs fana (Oh, surprise from BAM!)
but described their knowledge of the DEAD KENNEDYS as a leftist,
political band, who were known for strong graphics and that punk rock
in general was known for shocking material, In fact, Marcus stated that
he didn’t consider the Giger poster the most shocking ofthe DKs graphics
at all, but that certainly the band was kmown for its strong lyrics and
stance.

Guarino was constantly objecting all day during these testimonies.
In fact, more time was spent between arguing lawyers at the bench than
in actual testifying. Guarino kept trying to drive a wedge in between the
f)asber and the lyrics and finally got his objection sustained in one form

ater in the testimony.

This day was finished with the illusion that the best was left to come
and certainly the part Guarino was waiting for—namel Micro and
especially Biafra hitting the stand. Giger’s publisist was flown in from
New York and there was a lengthy defense meeting that night regarding
what the defense thought would be the best for the next day. Ultimately,
the decision was to rest the case as they felt Giger and the DKs had been
discussed in enough detail (more might be overkill) and as a tactic it
would hurt the prosecution by catching him off guard, as they suspected
that Guarino was saving up for Biafra.

So that’s how it happenned. The defense walked in Wednesday and
rested their case, leaving only the closing statements. Guarino did seem
to have been caught off gunrd as he tried to get a number of the jury
{nstructions changed and as the judge was deliberating, was quickly
scratching out his closingstatement. Hehad torely onthe poster to speak
for itself., Guarino waved around the poster (and unknowingly showing
it to many "minors” in the gallery), losing his place, and generally
confusing everyone with his remarks, Turning and waving at Biafra, he
accused him of saying that he (Guarino) was only interested in runnin
for political office. (We'll see...), and claiminﬁ that Giger was the Richarg
Ramirez of the artworld and that Biafra and Micro should be seen in the
same light.

Burda took the defense closing first and very elequently discussed -
"thematic unity", the politics of the band, and the first amendment.
Schnayerson only spoke briefly to re-iterate Burda's account. He asked
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Guarino to hold up the poster for him to point to, which he did, and that
got all the jurors laughing. :

And so the jury adjourned to decide.

They spent the rest ofthe following dayindeliberation and came out
to request a few things. They wanted the terms “harmful” and “average
adult in community “ clarified, and they wanted a record player. The
story is that when they played the record in the jury room, one of the
women went into the bathroom and wouldn’t come out until it stopped.

Some of the jurors
talking after the decision
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one who has been of any help to us and the defense fund. It has made this
fight possible and the year livable. Everyone who communicated with the
Fund in any way, watch your post box as you'll be getting some stuff'soon,
On the following page is as current an update as possible at this writing
on the No More Censorship Defense Fund, At this point, it is deeply in
the hole and we still need your help to pay for the court costs, but if we
do eventually end up with money lelft,. over we will keep a watchful eye and
keep fighting in any way we can. Thanks again from all of us.

But according to jurors’ stories later, they just wanted to tell if you could
hear the lyrics, I guess they only had to hear a little to know
that you can. (Lucky thing, T guess)

When they came baci later that afternoon, they had
in fact hung or deadlocked themselves, unable to decide.
It was seven voting innocent and five for guilty. The de-
fense motioned for a dismissal. Guarino made a motion
for a re-trial giving a little speech about how they had
been confused about the definition of “harmful® and
“average adult in community” so that on re-trial he
could give better testimony. The judge gave him a lec-
ture about how this is not a trial by error and that he
should have done that the first time and that she didn’t
think, when viewing the diversity of this jury, that any
other would have better results. Then she accepted the
motion to dismiss and promptly gave Micro andp Biafra
a lecture about being more careful in the future.

Punk Rocker I Off the Hook

Pomography Charges Dropped ag Jury Deadlocks

By PAUL FELDMAN, Times Stajyf Writer

LOS ANGELES_p
—Po

lent i s Hennen i oL 10 retey el cane, a8 a1t

ger Jello Bjafra and Which event he ga; s in album,
% a ; id he woy|

.ﬁ,;u‘r':g:"d?m were dismisgeq Drt Witnesses tp derinel%;ﬁig . The defense also noteq (ng the

nicipa] jﬂ;géez:gi’“" :I\nxeles Mu- Sggzl‘::a“bg“im[fy and communpigy :ﬂu"ﬁf %fnlggo album, which hag goiq
ared a mistrig - DUl Isacoff repjigq, « W00 copjes, ¢

When jurorg reporled th, am not ing plied, warni + Contained

at erested | Ning that | i
prere hopelessly deadlockeg, 7‘3}%’ trial-and-eprop Pruc,;ddue:;?"o iNg a  might he Vlewj:i poster ingidg

Biafra jumped up in excitement yelling, “We Won!” In favor of acquita) Prosecuition for the  “ghoakis Y some gy
and raced from the court room with the judge almost LD T e AR Mriin ! Since Biﬁr‘r:?:::‘e‘: OF offenaive,"
chasing him yelling, “But I can still fine you for con- of, dromamed the punk-rock ging. o iard Toward Children album no longer containg fro: i
tempt of court.” %o Tier s :J';re:;plme suit, as afi;;:ff::ddsd thatshe did belipye ', Poat-

D from the Se deserved to hpye Beon The dismisgg] Was lermed g vjc.

Nine of the jurors approached Biafra asking for
copies of the poster. He did better than that and
gave them autographed copies of the entire record.
When asked, one of the jurors said they had voted
innocent because they didn’t understand the law
and definitions. But two voted guilty for the same
reason. It's also interesting to note that two of those
who voted guilty also asked for the poster. The ma-
jority of the jurors who voted innocent said they
did 8o because of vagueness of the law and/or first
amendment considerations. And of those who
commented on a guilty verdict, they said they did
so because it was obviously "harmful”.

Guarino tried to shake Biafra’s hand but was
refused. But later Biafra took that hand and then
slipped him a copy of BIG BLACK’s latest 12" /
(the limited edition gruesome cover). Guarino
didn’t appreciate this at all and promptly threw
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he would definitely continue this crusade.
Schnayerson told him to consider his choices
more carefully in the future and seems to be-
lieve that Guarino didn’t realize the political
nature of the band or our ability to defend our-
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seems that this law was meant to prosecute
shop sellers against selling pornography to
minors, not this type of material, This is ob-
viously a misuse of the law. But none of us
feel so confident as to think that it can’t hap-
pen again. No precedent is set by this victory,
None for the prosecution or for artists. And
this is only California. What about other
Stateg? Countries? b sikan .
ut anyway...whew. We all are thank- ;
ful for this gr::l \{'e are all thankful to every- Photos by Brian Kopac
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NO MORE CENSORSHIP!

AUGUST 11, 1987—]JELLO BIAFRA, ex-singer of
the Dead Kbrmedys,hislndependen(|abel.Nltrn.ltivETenlaflEs.
their distributor, Mordam Records and pressing plant go on trial
inLos Angeles, accused of “'distributing harmful matter to
minars".Th|siuhehigone,thmﬁrsllull-medixuiminalpmsuu-
tionof the alternative/ indepenent recording industry and one of
itsmajor artists tobe generated by the much publicized religious/
political crusade against Rock Music. In this case, the so called
“harmful matter” is a poster of a painting by Oscar winning
artistH.R. Giger,includedin the DKs 1985 album "Frankenchrist”.
Aclearly visible sticker on the outside of the album jacket warns
potential buyers that it contains a poster 'some people might
find shocking, repulsive or offensive". Nobody, of any age and
capable of buyinga record, could or would buy this Dead Ken-
nedys album by mistake and be unwittingly harmed by the
poster, the ariginal painting of which has been displayed in many
art galleries. What the anti-Rock forces really fear and want to

censoris Jello Biafra's articulate brand of provocative,
think-for- yourself, lupical,satlrirn!andami-syslem
Rock. Using the fip-leafof allegedly jprotecting
children from “harmful matter” the anti-Rock
crusaders are attempting to cover-up their real

To date,

the NMCDFE

has taken in

$55,000 and

spent $55,000.

At this point,

another $15,000

is needed to clear up

past debis, including
postage, xeroxing,
printing and phone

bills. In all, about 1300
individuals donated to

the fund, and out of 2500
people who wrote in, only
3 were negative (2 unsign-
cd). The fund is still answer-
ing letters received during
the trial dates, and will be
meeting to decide whether
to continue or whether to
donate any remaining
monies to the A.C.L.U.
Please send in what

you can in order to get

the remaining bills
paid off. Morc later.

objective whichis todestroy theindie record industry and thus
eliminate a source of ideas, music and art they don’tlike. Their
attack on the U.S. Constitution’s guarantee of Free Specchis only
the first of a flood of prosecutions pending against independent
artists, record companies, distributors, pressing plants and
promaters. Win, lose or drawthe independent Rockindustry isin
trouble. The well-connected, well-financed censorship forces are
going after the fragile economic roots that keep alternative
music alive. They havelaunched astrategy aimed atbankrupting
their sonic enemies with endless expensive prosecutions and
lawsuits. Even if, Jello Biafra and Alternative Tentacles win their
current court battle, the projected $70,000 defense of this case
would represent the fiscal end ol mast alternativeindependent
recording groups and associated enterprises Unlike the major
record companies and record chains (so far spared this kind of
prosecution) who have the financial resources to fight back in
court, theindies arevirtually defenseless. The anti-Rock, pro-cen-
sorship forces hope to use Jello Biafra's persecution todrive
independent musicand ideas fram the record racks, They believe
expensive and mutiple legal defenses will destroy the financial
base ol indie music while the pussibility of jail time, a year i this
case, will intimidate and inhibit outspoken drtasts and com-
panics. This strategy has workud fur them bulore Over 20 years
ago, thia month, another ;rhguun‘pul;tu.ﬂ witthhint was able
to sifence a guy called Lenny Bruce

AUGUST 3, 1966—LENNY BRUCE dicd Deprivedo
his oxygen, Free Speech, Lenny and the America he believed in,
suffocated. Lenny Bruce was a stand-up comedian who became
oneof the most successiul, innovative and influential performers
of histime. He consistently sold- out venues of alltypes, including
Carnegie Hall several times, earningin excess ©01$100,000.00 per
year. Lenny's unvarnished, uncomfortable observations and
corrosive satire exploded the sacred social myths of the not 50
Fabulous Filtics and made him a legend. No subject was taboo,
politics, racism, sexual behaviour, religious hypocrisy and the
abuses of authority were the meatof Lenny’s routines. His
passionate anti-establishment humour was a cald acid bath that
probed and offended the sensibilities of powerful targets and
their complacent public. Lenny fed the fires burning at the heart
of many hopelul, early 60s movements. He was one one of
America's best . .But, like too many others, he became the victim
of a well-financed campaign, fronted by publicity seeking politi-
cians and prosecutors. Alraid of his Free Speech, they forced hing
out ol work and into poverty using the police, courts and the
burdenoflegal costs as theirclubs. Lenny’s use ol Free Speechand
Mgestures’ was termed “Sick Humour™', he was made tolabel his
concerts “ForAdules Only"’, he was subjected to cndless prosecu-
tions on“obscenity” and drug related charges, most of which
concluded with Not Guilty verdicts, However, the fear of further
policeaction and the high costoflegaldefenseslefthim withouta
venue toearn a livingat or publicly express his views. Lenny was
legally declared a pauper in 1965, his total income for the year
was$2,000, hislegal expenses were $18.000, Lenny was broken
economically. His last performance was a legal fund raiser, june
25, 1966 at San Francisco's Fillmore Auditorium, featuring anew
group: Frank Zappa’s Mothers ol Invention. Lenny passed Lib-
erty's torch, bridging one generation to the next. Hedied on
August3, 1986, inmid-sentence, while typing
oneolthe hundreds of legal briefs he
wrate arguing [or hisright to live
and speak freelyin America
They gat him. They turned
off his oxygen while

DEFEND FREE SPEECH

those who could have done something looked on pasaively. In
another time they might have said Lenny Bruce died for for our
sins.

AUGUST 3 - 11, 1987 — in the days lollowing the 21st
anniversary of Lenny Bruce's death and the beginning of Jello
Biafra's trial, the NO MORE CENSORSHIP DEFENSE EUND iy calling
oneverybody, fans, artists and musical groups, medisand
professionalorganizations, concert promoters, club operators,
record labels and record stores, to reflect on, publicize and fight
back against the anti-Rock attackers and fet people know what a
victor y by thepro censorshiplories wouldmeanfor the indepen-
dentmusicindustry. Alter August 1, during the weeks of Biafra’s
trialinlos ﬁnr,riva,thuDelrn!rFundisur[_entlynleing::rcryuut
todig decp and make adonation Performers and promoters
could put on benefits, record and book shops could set-up anti-
censorship displays and contributionjars, radio stations and
video programs could feature material likely to be censored,
carry news o and solicitdonation pledges, individuals, could
organize house par ties and potluck dinoers Lo raise money Those
ofus whoare concered about this issue have ta prov hrough
wur donations that we will not let the nnisic and the freedom af
expressionitrepresents die The anti Rock, pro Censorship
forces are out taeut off our Cultural oxygenand void the nightto
Free Speech and they have the resources, money, mediacontrol
and personal palitical connections tomake theirstrategy work,
unless we can mobilire enouph people power to counter their
attacks dollar for dollar, debate by debate, argument against
argument. We can nolonger remain spectators as individual
artists, record companies, promoters and stores come under
fire. In the present case, it s not even necessary for you tolike
Jello Biafra and the Dead Kennedys brand ol music to know itis
time to join the fight, Bialra and Alternative Tentacles areonly a
lightening rod currently catching the fullfury ol the anti-Rock
storm. I they are done in by the Liw or, more likety, the lack of
funds to fully defend their rights and remain in business, the
anti-Rock forces will have won their first major victory. Alter
tasting blood, they will strike againand again until they fecl the
warld has been morally sanitized totheir standards. It we want
{reedom and the music we care about Lo survive we must take an
active role, no matter how small. When they try to shut off our
music and destroy the independent roots it needs to survive and
grow, we just have tosay, “NO MORE CENSORSHIPI"

For mnreintormatmnunlhe]uIIuBi.\!rauw.ha(hgmuuduulht
anti-Rock crusade and refated issues, more ideas orsuggestions
write or call the NO MORE CENSORSHIP Defense Fund, P.O. Box
11458, San Francisco, CA., U.5,A.—Phone: (415) 474-1926 . Make
all donations payable to: HO MORE CENSORSHIP Defense Fund.

Feélfive toreprint any part of this appeal. Use itfor handbills or
benefit posters Note: Any money collected by the Fund not used
on the present case willbeused to defend future victims of
Anti-Rock and Censorship attacks, Now is the time to start the
fight back!






